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BRIEF ON APPEAL 


Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 


Dear Sir: 

The following Appeal Brief is submitted pursuant the Notice of Appeal filed 
April 26, 2005, in the above-identified application. 

1. Real Party in Interest 

The real party in interest in this matter is The DIRECTV Group, Inc. The 
DIRECTV Group, Inc. is the assignee of the present invention and application. 
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U.S.S.N. 09/594/374 P^ 092 

2. Related Appeals and Interferences 

There are no other known appeals or interferences, which will directly affect or be 
directly affected by or have a bearing on the Board's decision in the pending appeal. 

3. Status Of The Claims 

Claims 1, 2, 5, and 9-19 are allowed. Claim 8 was cancelled in an amendment 
dated August 13, 2004. Claims 6 and 7 are currently pending and stand under final 
rejection, from which this appeal is taken. 

4. Status Of Amendments 

There have been no amendments filed subsequent to the final rejection. 

5. Summary Of The Invention 

The present invention is directed to a communication system that has a first 
stratospheric platform having a primary payload and a secondary payload. The 
secondary payload generates the communication signals at a first frequency, which is 
also used in a geosynchronous satellite. The primary and secondary payloads in claim 6 
are described at page 7, lines 6-10 of the specification. 

Independent claim 6 and dependent claim 7 are presented in the appeal. They are 
set forth below with element numerals added which read on Figure 3: 

6. A communication system for use with geosynchronous satellite systems 
broadcasting a first beam at a first frequency comprising: 

a first stratospheric platform (12A) having a rjrimary payload (36) and a secondary 
payload (38), said secondary payload (38) generating communication signals havingthe 
first frequency. 

7. A system as recited in claim 6 further comprising a second stratospheric 
platform (12B) generating a third beam having the first frequency. 
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6. Issues 

The following issues are presented in this appeal, which correspond directly to the 
Examiner's final ground for rejection in the final Office Action dated December 28, 2004 
and an Advisory Action mailed April 13, 2005: 

(1) Whether claim 6 is patentable under 35 U.S.C. § 102 (a) over US. Patent 
5,584,047 to Tuck. 

(2) Whether claim 7 is patentable under 35 U.S.C § 103(a) over Tuck. 

7. Grouping of Claims 

Claims 6 and 7 are grouped together. Claim 6 being independent and claim 7 

depending therefrom. 

8. Argument 

(a) Claim 6 

The Examiner asserted that In the broadest sense, the primary and secondary 
payload reads on the uplink and downlink described in Tuck, in that the links carry 
different mformation from the user terminal to the platform (uplink) and processed 
information from the platform to the user (downlink). 

Applicants, however, respectfully submit that the uplink and downlink in Tuck 
are part of the same payload. A payload of a satellite may form what is called a bent pipe 
repeater. The bent pipe repeater in its simplest sense receives uplink signals and 
transmits signals to various points on the earth through corresponding downlink signals 
having the same content. Changes in frequencies, tuning, phase, and direction may take 
place, but the content remains the same. A bent pipe repeater is shown in the Tuck 
reference. The Tuck reference discloses one payload (see Figure 10B) for processing 
uplink signals that are then downlinked. This Is a continuous process, which receives the 
uplink Signals through the uplink antenna then low pass filters a signal provides a low 
noise amplifier, and a mixer coupled to a local oscillator to process the signal. The signal 
is then band-pass filtered, amplified and sent through a downlink antenna to another 
antenna- 
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The AppUcantsbeUevethattheExamitter'sreasordngis inconsistent with satellite 
technology. As discussed above, communications satellites receive signals from an 
uplink and then re-transmit these signals to a downlink. It does not make sense to break 
this u P in to primary and secondary payloads, since, if only the uplink were provided, the 
satellite would have no purpose since a downlink could not be provided. 

The secondary payload in claim 6 of the present Invention is in addition to the 
primary payload. The primary payload, if in a communication setting, would also 
provide both uplink and downlink signals. itiareapectfuUy ^serwdthatmeExaininer's 
interpretation of primary and secondary payloads is dius inconsistent with the current 
satellite technology. 

The Examiner is attempting to replace the term "uplink" fromTuck with me term 
"primary payload" in the present invention and the term "downlink" fromTuck with the 
term "secondary payload" in the present invention. Applicants respectfully assert mat 
the terms are not interchangeable. In the present invention the primary and secondary 
payloads are separate and distinct payloads. Furthermore, the payloads of the present 
invention are not limited to uplink for the primary payload and downlink for the 
secondary payload as suggested by the Examiner. 

The uplink and downlink described in the Tuck reference are part of a single 
payload. Figure 10B of the Tuck reference shows only one payload that receives uplink 
signals matareultinwtelydownlmked.TheTuckreferen^ 

suggest, primary and secondary payloads as claimed by the Applicants in the present 
invention. 

(b) Claim 7 

Claim 7 stands rejected under 35 U.S.C. § 103 as being unpatentable over Tuck. 
Claim 7 cites a second stratospheric platform generating a third beam having the first 
frequency. As mentioned above, claim 6 is distinguished from Tuck for me reasons 
defined above. Claim 7 further limits claim 6 and is therefore believed to be allowable for 
the same reasons set forth above. 
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9. Appendix 

A copy of the claims involved in this appeal, namely claims 6 and 7, is attached 
hereto as Appendix A. 


10. Conclusion 

For the reasons advanced above, AppeHants respectfully contend thateach claim 
is patentable. Therefore reversal of the rejections is requested. 
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APPENDIX A 

What is claimed is: 

6. A communication system for use with geosynchronous satellite 
systems broadcasting a first beam at a first frequency comprising: 

a first stratospheric platform having a primary payload and a secondary 
payload, said secondary payload generating communication signal* having the 
first frequency. 

7. A system as recited in claim 6 further comprising a second 
stratospheric platform generating a third beam having the first frequency. 


PAGE 8/8 » RCVD AT 6/21/2005 7:07:30 PM [Eastern DayigM Time] ' SVMSPTMFXRMJO ' DraS:8729306* CSD:3109640941 ' DURATION (mHS):02-20 


